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Application No. 
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Examiner 



Catherine S. Williams 



Applicants) 

INGENITO, EDWARD P. 



Art Unit 



3763 



- The MAILING DATE of this communication appears on the cover sheet with the correspondence address-- 
This application is abandoned in view of. 

1. 13 Applicant's failure to timely file a proper reply to the Office letter mailed on 25 January 2006 . 

(a) □ A reply was received on (with a Certificate of Mailing or Transmission dated ), which is after the expiration of the 

period for reply (including a total extension of time of month(s)) which expired on . 

(b) □ A proposed reply was received on , but it does not constitute a proper reply under 37 CFR 1.113 (a) to the final rejection. 

(A proper reply under 37 CFR 1.113 to a final rejection consists only of: (1) a timely filed amendment which places the 
application in condition for allowance; (2) a timely filed Notice of Appeal (with appeal fee); or (3) a timely filed Request for 
Continued Examination (RCE) in compliance with 37 CFR 1.114). 

(c) □ A reply was received on but it does not constitute a proper reply, or a bona fide attempt at a proper reply, to the non- 

final rejection. See 37 CFR 1.85(a) and 1.111. (See explanation in box 7 below). 

(d) S No reply has been received. 



2. □ Applicant's failure to timely pay the required issue fee and publication fee, if applicable, within the statutory period of three months 

from the mailing date of the Notice of Allowance (PTOL-85). 

(a) □ The issue fee and publication fee, if applicable, was received on (with a Certificate of Mailing or Transmission dated 

), which is after the expiration of the statutory period for payment of the issue fee (and publication fee) set in the Notice of 

Allowance (PTOL-85). 

(b) □ The submitted fee of $ is insufficient. A balance of $ is due. 

The issue fee required by 37 CFR 1.18 is $ . The publication fee, if required by 37 CFR 1.18(d), is $ . 

(c) □ The issue fee and publication fee, if applicable, has not been received. 

3. Q Applicant's failure to timely file corrected drawings as required by, and within the three-month period set in, the Notice of 

Allowability (PTO-37). 

(a) □ Proposed corrected drawings were received on (with a Certificate of Mailing or Transmission dated ), which is 

after the expiration of the period for reply. 

(b) □ No corrected drawings have been received. 



4. □ The letter of express abandonment which is signed by the attorney or agent of record, the assignee of the entire interest, or all of 

the applicants. 

5. □ The letter of express abandonment which is signed by an attorney or agent (acting in a representative capacity under 37 CFR 

1.34(a)) upon the filing of a continuing application. 

6. □ The decision by the Board of Patent Appeals and Interference rendered on and because the period for seeking court review 

of the decision has expired and there are no allowed claims. 



7. □ The reason(s) below: 




su?k:30^t;;f:vTBxt.:er 



Petitions to revive under 37 CFR 1 .1 37(a) or (b), or requests to withdraw the holding of abandonment under 37 CFR 1 .1 81 , should be promptly filed to 
minimize any negative effects on patent term. 

J.S. Patent and Trademark Office **" * ' 

PTOL-1 432 (Rev. 04-01 ) Notice of Abandonment Part of Paper No. 20060801 
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Edward P. Ingenito 
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Attorney Docket No. 
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If the specification and drawings exceed 100 sheets of paper (excluding electronically filed sequence or computer 
listings under 37 CFR 1.52(e)), the application size fee due is $250 ($125 for small entity) for each additional 50 
sheets or fraction thereof. See 35 U.S.C. 41(a)(1)(G) and 37 CFR 1.16(s). 

Total Sheets Extra Sheets Number of each additional SO or fraction thereof Fee ($) Fee Paid ($) 
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4, OTHER FEE(S) Fees Paid ($) 

Non-English Specification, $130 fee (no small entity discount) 

Other (e.g., late filing surcharge): 2253 Extension for response within third month 510.00 
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41,418 



Patrick R.H. Waller 
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Date 



July 25, 2006 
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Dated: July 25, 2006 



Signature: 
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PETITION FOR EXTENSION OF TIME UNDER 37 CFR 1.136(a) 

FY 2005 

(Fees pursuant to the Consolidated Appropriations Act, 2005 (H.R. 4818).) 



Application Number 



10/649232-Conf. #6203 




Docket Number (Optional) 

B1136.70000US04 



Filed 



August 26, 2003 



For TISSUE VOLUME REDUCTION 



Art Unit 



3763 



[ Examiner Catherine Serke Williams 



This is a request under the provisions of 37 CFR 1 .136(a) to extend the period for filing a reply in the above 
identified application. 

The requested extension and fee are as follows (check time period desired and enter the appropriate fee below): 

Fee 
$120 



Small Entity Fee 
$60 



$ 



510.00 



[ | One month (37 CFR 1.17(a)(1)) 

[~| Two months (37 CFR 1 .1 7(a)(2)) $450 $225 

fx] Three months (37 CFR 1.17(a)(3)) $1020 $510 

|~j Four months (37 CFR 1.17(a)(4)) $1590 $795 $ 

| | Five months (37 CFR 1.17(a)(5)) $2160 $1080 $ 

fx] Applicant claims small entity status. See 37 CFR 1.27. 

| | A check in the amount of the fee is enclosed. 

[ [ Payment by credit card. Form PTO-2038 is attached. 

| | The Director has already been authorized to charge fees in this application to a Deposit Account. 

GjQ The Director is hereby authorized to charge any fees which may be required, or credit any overpayment, to 
Deposit Account Number 23/2825 . I have enclosed a duplicate copy of this sheet. 

applicant/inventor. 



assignee of record of the entire interest. See 37 CFR 3.71 . 

Statement under 37 CFR 3.73(b) is enclosed. (Form PTO/SB/96). 

attorney or agent of record. Registration Number 41,418 



I am the Q ] 

□ 

E 
□ 

/i Registration numberlf acting i 
Signature 

Patrick R.H. Waller 

Typed or printed name 



attorney or agent under 37 CFR 1 .34. 

under 37 CFR 1.34 



July 25. 2006 



Date 
(617) 646-8000 



Telephone Number 



NOTE: Signatures of all the Inventors or assignees of record of the entire interest or their representative(s) are required. Submit multiple forms if more 
than one signature is required, see below. 



E 



Total of 



forms are submitted. 
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Patents, P.O. Box 1450, Alexandria, VA 22313-1450. 



Dated: July 25, 2006 



Signature: 
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. (Patrick R.H. Waller) 
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AMENDMENT IN RESPONSE TO NON-FINAL OFFICE ACTION 



Mail Stop Amendment 
Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

Dear Sir: 

INTRODUCTORY COMMENTS 

In response to the Office Action dated January 25, 2006, please amend the above-identified 
U.S. patent application as follows: 



Amendments to the Claims are reflected in the listing of claims which begins on page 2 of 
this paper. 



Remarks/Arguments begin on page 5 of this paper. 
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Amendment dated July 25, 2006 

Reply to Office Action of January 25, 2006 



AMENDMENTS TO THE CLAIMS 



COPY 



Applicant has submitted a new complete claim set showing marked up claims with insertions 
indicated by underlining and deletions indicated by strikethroughs and/or double bracketing. 



1 . (Currently Amended) A non-surgical method of reducing lung volume in a patient, the 
method comprising administering, by way of the patient's trachea, to the target region of the 
patient's lung, a composition comprising an anti-surfactant composition , wherein the composition 
promotes collapse of wh e reafter the target region collapses and one portion of the target region 
adheres to another portion of the target region, thereby reducing the patient's lung volume, 

2. (Original) The method of claim 1, wherein the anti-surfactant composition comprises 3-12% 
fibrinogen. 

3. (Original) The method of claim 2, wherein the anti-surfactant composition comprises about 
10% fibrinogen. 

4. (Original) The method of claim 2, wherein the fibrinogen is autologous fibrinogen. 

5. (Original) The method of claim 2, wherein the anti-surfactant composition further 
comprises a fibrinogen activator. 

6. (Original) The method of claim 5, wherein the fibrinogen activator is thrombin, a thrombin 
receptor agonist, or batroxobin. 

7. (Previously Presented) The method of claim 2, further comprising administering, by way of 
the patient's trachea, to the target region of the patient's lung, a fibrinogen activator, wherein the 
fibrinogen and fibrinogen activator are administered separately. 
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Amendment dated July 25, 2006 

Reply to Office Action of January 25, 2006 

COPY 

8. (Original) The method of claim 1, wherein the anti-surfactant composition comprises from 
about 10 mg/ml to about 200 mg/ml fibrin. 

9. (Original) The method of claim 8, wherein the anti-surfactant composition comprises from 
about 20 mg/ml to about 200 mg/ml fibrin. 

10. (Original) The method of claim 9, wherein the anti-surfactant composition comprises from 
about 20 mg/ml to about 100 mg/ml fibrin. 

1 1 . (Original) The method of claim 10, wherein the anti-surfactant composition comprises from 
about 25 mg/ml to about 50 mg/ml fibrin, 

12. (Original) The method of claim 8, further comprising administering a solution comprising 
about 3-30 mM CaCl 2 . 

13. (Original) The method of claim 1, wherein the anti-surfactant composition further 
comprises an antibiotic. 

14. (Original) The method of claim 1 , wherein administering the anti-surfactant composition 
causes the target region to collapse. 

15. (Original) The method of claim 1, wherein the method is performed using a bronchoscope. 

16. (Original) The method of claim 1, wherein the patient is a human patient. 

17. (Original) The method of claim 1, wherein the patient has emphysema. 
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Amendment dated July 25, 2006 

Reply to Office Action of January 25, 2006 m - _ — 

COPY 

18. (Original) The method of claim 1 , wherein the patient has suffered a traumatic injury to the 
lung. 
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Application No. 10/649232 

Amendment dated July 25, 2006 

Reply to Office Action of January 25, 2006 



Claims 1-18 were previously pending in this application. Claim 1 has been amended 
without prejudice or disclaimer. As a result, claims 1-18 remain pending for examination with 
claim 1 being an independent claim. Basis for the amendment can be found throughout the 
specification as filed. No new matter has been added. 

Applicant acknowledges the withdrawal of the double patenting rejection and the indication 
that claims 2-14 would be allowable if rewritten in independent format. However, Applicant 
respectfully requests reconsideration of the remaining rejection in view of following remarks. 

Rejection Under 35 U.S.C. §102 

Claims 1 and 15-18 were rejected under 35 U.S.C. §102(e) as being anticipated by Biggs 
et al. (US Patent Number 6,174,323) referred to herein as "Biggs et al." 

Applicant respectfully submits that the disclosure of Biggs et al. is significantly different 
from the present invention. Specifically, Biggs et al. provides a device that can be used to cause 
lung collapse by attaching anchors to different portions of a lung and drawing the anchors towards 
one another using cords. In contrast, the present invention relates to using a composition 
comprising an anti-surfactant to promote lung collapse. 

The Office Action pointed to column 6, lines 1-6 of Biggs et al. for a disclosure of an anti- 
surfactant composition. Applicant respectfully submits that the glue disclosed in this passage 
relates to connecting the cords that are used to pull on the anchors of the device of Biggs et al. 
Therefore, Applicant submits that Biggs et al. fails to disclose a composition comprising an anti- 
surfactant that promotes collapse of a target region of a patient's lung as presently claimed. 

Accordingly, withdrawal of the rejection under 35 U.S.C. §102 is respectfully requested. 
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REMARKS 



COPY 
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CONCLUSION 



COPY 



A Notice of Allowance is respectfully requested. The Examiner is requested to call the 
undersigned at the telephone number listed below if this communication does not place the case in 
condition for allowance. 

If this response is not considered timely filed and if a request for an extension of time is 
otherwise absent, Applicant hereby requests any necessary extension of time. If there is a fee 
occasioned by this response, including an extension fee, that is not covered by an enclosed check, 
please charge any deficiency to Deposit Account No. 23/2825. 

Dated: July 25, 2006 Respectfully submitted, 




Patrick R.H. Waller 

Registration No. : 4 1 ,4 1 8 

WOLF, GREENFIELD & SACKS, P.C. 

Federal Reserve Plaza 

600 Atlantic Avenue 

Boston, Massachusetts 02210-2206 

(617)646-8000 
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